The Comparative Research on the System of exemption from anti-monopoly law by 安娜
学校编码：10384                     分类号      密级       
学    号：200408192                           UDC        
 
 
硕  士  学  位  论  文 
                                           
 
反垄断法适用除外制度比较研究 
The Comparative Research on the System of 
Exemption from Anti-monopoly Law 
安  娜 
 
指导教师姓名： 朱晓勤 副教授 
专 业 名 称： 法 律 硕 士 
论文提交日期： 2007 年 4 月 
论文答辩时间： 2007 年   月 
学位授予日期： 2007 年   月 
  
答辩委员会主席：           
评    阅    人：           







































































                        声明人（签名）： 























1、保密（√），在 2 年解密后适用本授权书。 
2、不保密（  ） 
 
 
作者签名：                 日期：   年    月    日 

























1、保密（  ），在     年解密后适用本授权书。 
2、不保密（  ） 
 
 
作者签名：                 日期：   年    月    日 













摘   要 






















































The exception of the applying of antimonopoly law is also called the system of 
exemption from antimonopoly law. It is a system on the inapplication of the 
prohibiting rules to the given industries, enterprises and other bodies or their given 
behaviors, which are conflicting to the principles of antimonopoly law in forms. Such 
a system will sometimes benefit the integral development of national economy and 
social stabilization. 
Due to the important significance of exemption system, most countries stipulate 
such system in antitrust laws considering the special national needs. The countries 
entitles exemption rights to such enterprises which is connected with the material 
national and social public interest as well as some monopoly fields under special 
situation and need, in order to consummate the social integral benefit and to maintain 
the public interest. Usually these fields include natural monopoly industry, cartel, 
intellectual property field, international business field and so on. Meanwhile, most 
countries endue the function of exemption to special executive department, but adopt 
different systems in its setting up. 
This essay aims to give suggestions to our country’s setting up exemption system 
through the competitive analysis of United States, Germany and Japan, covering the 
object exempted from the antitrust law and their different system of department setup.  
The thesis is divided into 3 chapters: In Chapter 1, author analyzed the 
conception, significance, reason and aim of anti-monopoly exception. In Chapter 2, 
author gives a comparison to the anti-monopoly law among some typical countries, 
including the substantive content and system of setting up executive department. In 
Chapter 3, with the background of our country’s legislation process, author presents 
some suggestions on the anti-monopoly exceptions of our country.  
At the present time, setting up exemptions of the anti-monopoly law system is an 
urgent work to develop the economy of our country. With respect to analysis on the 
present situation and problem of China, as well as referring to Chinese Anti-monopoly 
Law (Draft), we can see that the draft generally reflects the trend of international 
legislation, but still with some shortages. The legislation of anti-monopoly exemption 














on situation of China. As to the setting up executive department, we should endue the 


































目   录 
目   录 
前  言.........................................................................................................1 
第一章  反垄断法适用除外制度基本理论 ............................................2 
第一节  反垄断法适用除外制度的概念和意义 ................................................2 




第二章  国外反垄断法适用除外制度的比较分析 ................................6 









第三章  我国反垄断法适用除外制度的立法思考及建议..................19 
第一节  我国反垄断法适用除外制度的立法进程 ..........................................19 
一、《反不正当竞争法》及其他法律法规中没有反垄断法规定适用除外
................................................................................................................19 
二、1998 年 9 月反垄断法大纲的规定.......................................................19 
三、2003 年反垄断法送审稿的规定...........................................................19 
四、目前的《反垄断法》(草案)有关适用除外规定 .................................20 


















第三节  对我国反垄断法中执行机构设置的评析及建议 ..............................27 



















Chapter 1  Basic theory of anti-monopoly exemption..........................2 
    Subchapter 1 The concept and significance of anti-monopoly exemption....... 2 
    Subchapter 2 Theoretic base of anti-monopoly exemption............................... 2 
      Section 1Economic analysis ............................................................................... 2 
      Section 2 Jrisprudencial analysis ........................................................................ 3 
      Section 3 Political analysis ................................................................................. 5 
Chapter 2  Foreign anti-monopoly system comparison .......................6 
    Subchapter 1 Comparison on the content of exemption ................................... 6 
      Section 1 Natural monopoly ............................................................................. 6 
      Section 2 Cartel................................................................................................... 8 
      Section 3 Intellectual Property.......................................................................... 10 
      Section 4 International business........................................................................ 13 
    Subchapter 2 Comparison on setting up executive department..................... 15 
      Section 1 United States ..................................................................................... 16 
      Section 2 Germany............................................................................................ 16 
      Section 3 Japan ................................................................................................. 17 
Chapter 3  Comments and suggestions on anti-monopoly exemption 
in China ...............................................................................19 
    Subchapter 1 Legislation process of anti-monopoly exemption in China...... 19 
Subchapter 2 Comments and suggestions on content of anti-monopoly  
exemption..................................................................................... 20 





























前   言 
 1























































































































































                                                        
① 潘静成,刘文华.经济法[M].北京:中国人民大学出版社,1999.64. 














Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways: 
1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library. 
2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.
厦
门
大
学
博
硕
士
论
文
摘
要
库
